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1 I —— I guess I will ask this, Mr. Chair, then of
2 Mr. Couch, too, because I know he has been

3 taking over at least trying to get this through
4 for quite some time now because of all of these
5 things that just seem to be little loose ends

6 that weren't tied up.

7 Where do we stand right now in terms of
8 the securing of the building and are there any

9 other, vyou know, problems? Because I know that
10 with the knocking down of the mill, across the
11 street, and any of the structural problems, 1is
12 there anything that you feel is of particular
13 concern with this, or do yvou feel comfortable
14 moving forward with this at this point, so that
15 they can do what they have presented that they
16 are going to do?

17 MR. COUCH: Councilmember Johnson, barring the new

18 report as to the condition and the more

19 extensive report as to the condition of the

20 building, I don't see any —— we have the West

21 Maul Senior Center there. It's occupied daily.
22 The 1ssue is at night, and that would be

23 something that Tri-Isle and Na Kupuna would have
24 to work on as far as what they can do about the
25 homeless between now and then. I am assuming
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that's what you are talking about, is with
vandals and homeless.

COUNCILMEMBER JOHNSON: Yeah.

MR. COUCH: There 1s a fence around there now. For
the most part, it does a good Jjob of keeping
people out, but if somebody wants to climb it,
of course, they can.

COUNCILMEMBER JOHNSON: And how about the roof? Is
that in any kind of a state of ——- I don't know,
like —— I don't want to get people in there
where the roof could actually collapse on them.

MR. CQOUCH: Oh, no, that —— that rcof, and I believe
it is mentioned in the report, the 1999 report,
needs to be prepared before people can get in.

COUNCILMEMBER JOHNSON: Okay. So ~--

MR. COUCH: Just to let you know, we did do a
walk—-through, several walk-throughs with Auntie
Patty and Stuart. Just -- none of us are
structural engineers, so we couldn't give you an
exact what is wrong with the building, but
they —- they understand the state of disrepair
and understand what is needed to bring it into
compliance.

COUNCILMEMBER JCOHNSON: Thank you very much. I —-

I —— I know that we have been dealing -~ 1in

Ralph Rosenberg Court Reporters, Inc.
Ofc: (808)524-2090 Fax: ({808)524-259¢



= W o=

O w0 3 oYy i

12
13
14
15
16
17
18
19
20
21
22
23
24
25

HHS 3/13/06

fact, this goes way back to Mele Carroll,
actually, who engaged in the initial
conversation with trying to help move this
forward. But the only way that we are going to
be able to allow them to move it forward is to
actually give them site control. Because they
can't get any grants without having site
control.

So I really appreciate, Mr. Ccouch, and
also Mr, Kushi, and Mr. Chair, at this point in
time, I think that there is full knowledge that
there's some serious problems with this
building, and I feel that Mr. -- Stuart. I can
never pronounce his last name, Funke~d'Egnuff.

I feel that he is trving to do at least
some guldance because I think that some of the
initial concerns which I discussed, too, with
Auntie Patty was about the liability, vou know,
guestions, and kind of why there was I guess
some reluctance on the part of the County to
lease or enter into an agreement. And I know
that these discussions have been going on about
do we really want to lease out slum and blight,
you know, type buildings or buildings that may

have instability issues.
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But if they have full knowledge of that,
and also with the assistance of the Tri-Islie —-—
Tri~Isle resource agency, I —— I feel a lot
better knowing that they are going to be taking
the leadership role in this.

So, thank you very much.

CHAIR MATEO: Okay. Mr. Kushi, 1s there anywhere in

the lease that —— that says that Tri-Isle needs

toc make —~- do their repairs up front?

MR. KUSHI: Mr. Chair, up front?

CHAIR MATEQO: Prior to the Na Kupuna coming into the

building and start doing the work that they want

to do.

MR. KUSHI: Mr. Chair, if I may answer that, under

this standard conditions of -~ terms and
conditions of the license, at Section 14, it
says Repair and Maintenance, basically, I will
Jjust cite it. It states the lessee will, at its
own expense and at all times during the term of
this lease, will substantially repalr, maintain,
and keep all improvements, etc., etc.

Whether they do that before occupancy —-
I mean, 1it's thelr responsibility to do it at --—
throughout the term.

Now occupancy itself, if I am correct in

Ralph Rosenkberg Court Reporters, Inc.
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1 understanding that they are not -— no one is

2 allowed in that building until it is repaired.

3 That can be controlled by Public Works, I guess,
4 or the Health Department or whoever.

5 But until that's done, then -— then

6 nobedy is —-- CO for a commercial building will

7 not be issued. So -- and it will be on the

8 obligation of Tri-Isle.

9 Now, the —— I am not so -— I don't
10 understand the relationship between Tri-Isle and
11 Na Kupuna. But whatever it —-- it is, the County
12 will look to Tri-Isle. And whoever Tri-Isle —
13 Tri~Isle allows to occupy the premises would
14 also be approved by the County, too.
15 So they couldn't, I mean, change

16 premises to the Pacific Whale Foundation or
17 whatever it is without the County's okay.

18 CHAIR MATEQ: Ms. Tavares.

19 COUNCILMEMBER TAVARES: Yeah, the term of the lease

20 or license 1s fcr 25 years. And I have heard
21 that there 1s —- there are regulations about

22 leases being longer than 15 years and 5 years,
23 and all of this kind of stuff. Where does this
24 25 years fit into County or State law?

25 MR. KUSHI: Member Tavares, the 15 vears, I believe,
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1 was 1f it's State land EO'd over to the County,

2 then I believe the State law says any license

3 shall not be longer than 15 years. Twenty-five

4 was just a number Administration told us to plug

5 in.

6 You did give a 35-year lease to Boys and

7 Girls Club. You gave the 75-year lease to Hale

8 Mahaolu Ehiku, but those are County lands.

9 Again, the five-year maximum or minimum,
10 whatever you want to say, as far as concessions,
11 are in the County Code. But they can go up to
12 15 preovided that they do certain improvements.
13 But these are concessions which they pay us
14 money. What you are looking at is a grant.
ib We —— no ——- no --

16 COUNCILMEMBER TAVARES: I -- okay.
17 MR. KUSHI: -- no concession. It is a dollar ——

18 COUNCILMEMBER TAVARES: Are you familiar with the

19 challenges that OED i1s having regarding the

20 municipal parking lot, and that I understand ocne
21 of the problems or challenges is this limit on
22 licensing and leasing and concessions or

23 non-concessions, and —— I don't know if you are
24 privy to that situation and have they asked you
25 for help or anything like that?
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MR. KUSHI: Well —-- not yet.

COUNCILMEMBER TAVARES: They will now.

MR. KUSHI: I used to advise the MRA, but luckily, T
got out of it. (Laughter.)

But -- but I understand the situation,

and I believe it's because it is going to be a
fair market value situation 1n response to an
RFP, which is different here, because this is
a —— solely a grant.

COUNCILMEMBER TAVARES: A grant.

MR. KUSHI: Right.

COUNCILMEMBER TAVARES: Okay.

MR. KUSHI: We did encounter that problem, by the
way, when we were thinking about buying the
One Main Street Plaza, and then turn around and
leasing it out to commercial people. But
luckily, that didn't go.

COUNCILMEMBER TAVARES: Unlucky for some of us.

MR. KUSHI: Well ——

CHAIR MATEO: Additional questions, Mr. Hokama?

COUNCILMEMBER HOKAMA: Chairman, thank you.

You know, in this 2003 communication,

Mr. Couch, I believe it was from Mr. Culp, bkack
then, he mentioned buildings or things that will

be or has been demolished. Can you give us an

Ralph Rosenberg Ccurt Reporters, Inc.
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update on that, please. Where is it?

So I guess 1in general, what I am asking
is whatever was planned to be demolished has
been demolished -—- excuse me. I know I read it.
It was a 2003, signed by Mr. Culp as ~— it is
attached to the January 9, 2006 attachment from
Director Lee. It's at the end of her
transmittal.

MR. COUCH: Chair Hokama.

COUNCILMEMBER HOKAMA: Mr. Couch.

CHAIR MATEO: Go ahead.

MR. COUCH: Alice Lee, Director Lee, has more
information on that. I -~ I do have that memo
March 4th, 2003. Is that the one you are
looking at?

COUNCILMEMBER HOKAMA: Yes. Yes.

MR. COUCH: 0Okay. Director Lee has a little bit more
information on that.

COUNCILMEMBER HOKAMA: Thank vyou.

MS. LEE: Thank you.

At the time, there were some old houses
on the property, wooden houses, and they have
since been demolished to make way for the West
Maui Senior Center.

COUNCILMEMBER HOKAMA: Sco they were talking more

Raiph Reosenberg Court Reporters, Inc.
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about the access —-— I guess we could call it
accessory buildings that in no way does this
license —- was it part of this area that would
go under license, Ms. Lee, when they talk about
IIWU, office, storage building, residential
duplex?

MS. LEE: No, the ILWU building is on the other side,
in the back. That was in the back.

COUNCILMEMBER HOKAMA: Okay. Okay.

M5. LEE: So none of the other buildings would be
included, only the main structure, that main
two—-story structure in the front.

COUNCILMEMBER HOKAMA: Okay. And Mr. Chairman, if I
heard correctly, I believe —- are we seeking
State historic preservation designation,

Mr., Couch, or it already has?

MR. COUCH: It's -- it's my understanding looking
through —— it was menticned to us that it was on
the National Registry, and we looked up on the
National Registry. It is not on the National
Registry. It has been nominated to be put on
the National Registry.

Now, as far as who nominated, and if we
are pursuilng that, as far as I know, we aren't

pursuing that, and I don't know who nominated it
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to be on the registry.

COUNCILMEMBER HOKAMA: Is it within the parameters?
Because you know, 0Old Lahaina Town has wvarious
overlapping lines.

MR. COUCH: It is in the national -~ I believe the
national --—

COUNCILMEMBER HOKAMA: It's in the National Histcric
Landmark Area?

MR. COUCH: Yes.

COUNCILMEMBER HOKAMA: QOkay. But it is not in the
State Historic Preservation zone?

MR. COUCH: Right. As a matter of fact, I am not
quite sure how far up the national historic
boundary goes to, but I believe it —-- it takes
in there —— I can double-check on that.

COUNCILMEMBER HOKAMA: No, my only guestion that
would have been a follow—-up, Mr. Couch, is is
there things we need tc do because of this
naticnal designation, or it i1s within the
national boundary, historic preservation
boundary, that -- are there things we need to

do, ante up for this building?

MR. COUCH: There -- there are actually, if it were a
total historic -—- in the historic registry,
there would be actual —-— some restrictions on
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what type of things we can do, namely on ADA.

We had our ADA person, DPenny Schwind, go
and check it out, and he says you can do this,
this, this. And according to National Historic
Registry things, you can't do X, Y, and Z. So
we had a pretty thorough ADA compliance check on
the —- on the access into the building.

COUNCILMEMBER HORKAMA: Okay.

MR. COUCH: But -- but he mentioned that there are
some that things we —— we would not be able to
do because it was a national —-— 1in consideration

for a National Historic Registry.

COUNCILMEMBER HOKAMA: Okay. And, you know, I am
sure the Director has a lot of regquirements to
do on -- on our behalf. Part of the reporting
in this license proposal is for the quarterlies
to go to Director Lee. Is it only because this
had to go through Grants Review to consideration
of the license that Director Lee is now the one
that receives all the reporting? Is that the
logic behind how it's structured, the agreement?

MR. COUCH: That and I believe the building itself is
under her Department's control as opposed to
Public Works or Parks or —-

COUNCILMEMBER HOKAMA: Ckay. Thank you.
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CHAIR MATEOC: Thank you.

Members, additional gquestions?

Seeing none, Members, before the Chair
gives his recommendation, I would like to
preface that.

At this particular polint in time, I
have ~- I have concerns regarding the building
itself, its safeness. I have concerns because
at this particular point in time, there --
there ——- all we have before us 1is an inspection
that was a visual inspection and not a
structural inspection.

We do not know of potential health
hazards in the building. And I too had the
opportunity of going through the building, and
there is mold in that building. Asbestos is
ancther issue that is not known, but the age of
the building would not preclude it from possibly
existing there.

And until there is ——- there 1s an
updated inspection on the building, I think it's
really difficult for Tri-Isle to actually know
what they are in store for in terms of costs and
bringing this building up to a usable fashion.

And just on the -— the recent

Ralph Rosenberg Court Reporters, Inc.
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1 discussion, 1if this building does get on the

2 national -- National Historic Register, with its
3 regquirements and compliances and limitations on
4 use of this building, I think all of these are

5 missing pieces that we had better be sure of

© before providing a —-— a license to Tri-Isle so

7 they can have Na Kupuna, our kupunas, use this

8 facility.

9 S0 because of my own concerns, it is the
10 Chair's recommendation that we defer this item.

11  VICE-CHAIR PONTANILLA: So move. Thank you.

12 COUNCILMEMBER JOHNSCN: Mr. Chair, my -- my only

13 concern in deferring it would be when would the
14 Administration be able to take -- you know, is
15 it going to be, let's say -- budget-wise, are we
16 going to undertake an additional inspection?

17 Recause my —— my personal belief is that the --
18 the individuals, and particularly Stuart,

1¢ because he's been through there, we kind of know
20 that it's not in a really good state of repair,
21 and the longer that we go on this, the worse

22 it's going to be getting.

23 So my concern in delaying and not moving
24 forward with it or maybe even including a

25 condition that's stated, vou know, let's say the
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things that you just mentioned or at least
particularly with the final inspection, 1f we
could move it forward, because we are going into
budget right now, and perhaps put a condition in
there that one of the requirements is either for
Public Werks or whoever it is to complete this
inspection, and then find the money, if it's
going to be us that is going to provide that
inspection.

I would really, you know, like to move
forward because I see that building. It's a
beautiful building. And my fear is that every
day that we delay in doing something with it —-
we don't have the money to do it. I am very
gratified because I had not known that Stuart
was, you know, goling to be as heavily involved
as he 1is.

I just don't want this to be another
thing that languishes, and because we have s0
many other things on our docket, if —-— if the
Chair would possibly even consider moving this
forward with the caveat that that reguirement be
met, I -— I personally would really appreciate
it because I just hate to see that bullding be

in such, you know, a state of disrepair and then
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not be able to move forward because we are not
going to get any money until we get to that

point. But you understand what I am saying.

CHAIR MATEO: Yeagh, vyeah, I —-—- Ms. Johnson, the ——

the Chair feels the same way. It is just at
this particular point, 1t is my —— 1t is my own
personal feeling that Tri-Isle really does not
know what they are getting into.

Just to handle mold at the building
across the street here, across the way, cost us
$1 million. Are they prepared to spend that
kind of money? Not to count additional problems
that could alsoc exist with the structure. I'm
not saving we don't want to, you know, like
award them throucgh lease the properties. By all
means, I think it's -~ I think it's a good -~
it's a good investment for us.

But I just want to be sure that what we
are doing is sound, what we are dolng -— you
know, they will be able to actually do what they
want to do, because the reallty is after an
actual or an updated inspection, they might have
second thoughts.

So I want to give them the -- the total

benefit of the doubt prior to us Jjust going
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ahead and approve the lease at this point.

COUNCILMEMBER JOHNSON: Well, and that -— that's my

point, Mr. Chair, is what I am actually saving
is agreeing with you that prior to the final
lease being executed, that the condition that
you talk about, this -— the -- the actual
inspection or an updated inspection, that that
preclude, you know, in other words, the final
lease may not be executed until that component
is actually made a part of this record.

Because then, that way, I belleve, the
protection would be there, and if you made it as
a condition of the lease prior to them actually
entering into the lease and going forward with
the final signature, that's what I am saying.

If you would do that, then at least the process
could move forward, and either the
Administration would, I guess, have some kind of
estimate as to what this would cost to do a
final inspection, or if it could be done in
house. I would hope that by the time this came
forward, even for some type of approval, because
we are not executing the agreement. We are Jjust
moving it forward so that ultimately it can be

executed.
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1 I -~ I would just ask that perhaps that
2 be put in as a requirement that prior to
3 execution that —-- to address your concerns.
4 CHAIR MATEO: Thank you. Ms. Johnson, I still would
5 prefer, you know, maybe -— maybe this discussion
6 forces the Administration to take a more
7 proactive role in —-- 1in being sure that, I
8 guess, the inspection of the facility, etc., 1is
9 done, so that by the time we get out of budget,
i0 they will have a clean document available to us
11 telling us exactly the condition of the
12 building, and at that point, the Chair would
13 feel a lot more comfortable moving forward at
14 that time, when we have more definitive
15 responses.
16 And this is -- this is a request that
17 Administration supports, and I -- I would tell
18 them at this point the ball i1s back on your
19 court. Please update this inspection, and
20 please deal with the additional issues that have
21 arisen including the potential of this bullding
22 getting —— getting on the National Register, and
23 let's deal -~ deal with 1t at that pocint
24 following budget.

25 COUNCILMEMBER JOHNSON: Yeah, and -- and in this
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1 particular situation, because I am the

2 representative from that area, you know, I am
3 golng to, very respectfully, you know, not --
4 not necessarily agree with you on this point

5 because I really believe that that can be

6 achieved,

7 And I also believe that by putting the
8 Administration, basically, on notice that this
9 has to be done, vyou better believe that I know
10 my friends at Na Kupuna, and they are going to
11 be on the Administration because then it is not
12 the Council that's heclding it up. It would be
13 the Administration, so that's their kuleana.
14 So I —— that's my only thought, and I
15 won't speak on it again because it's what the
16 body wants and not what I want. Thank you.

17 CHAIR MATEO: Thank vou, Ms. Johnson.
18 Ms. Tavares.

19 COUNCILMEMBER TAVARES: Yeah, thank you, Mr. Chair.

20 This 1s like the chicken and the egg

21 situation here. They can't do any work or any
22 studies because they don't have site control,

23 and yet we don't want to give them site control,
24 because ~-- vou know, I understand where you

25 coming from because they don't know what they
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are getting into.

CHAIR MATEO: And liability.

COUNCILMEMBER TAVARES: And the -- you know, the

liability and all that.

I think that, you know, Na Kupuna O Maui
is a very resourceful group of people, and they
may be more effective and efficient in getting
these things done than even we are. And they
know the pecople on the West Side. There are a
lot of resources on the West Side who are
willing to help them with this.

But until there is that site control,
yvou know, we are sort of hampering their
progress. But, vyou know, I can understand where
you are coming from on this. And if you wish to
have more of a, what, a structural type of
report, a more in-depth report about what the
condition is, of the building, you know, that
could be done while we are 1n budget, and then
address it right after we come cut of budget.

But that means we are golng to have to
hire a structural engineer. We do not have any
on staff in the County to my understanding. So,
vou know, if we -— we are all going to be feel

more comfortable with having that in there,
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then —-— or that report before we give it to
them, you know, that's fine.

I think having the Tri-Isle RC&D as the
umbrelila agency, they —— they also have
knowledgeable people on their own Board. And
you know, I served on that Board when I was
Parks Director. And I guess Parks is not in
there anymore. But we were kind of, you know,
ad hoc to advise or whatever kind of thing.

But they may have some resources also
that can -- can help with ascertaining this
condition of the building and what —-— you know,
what i1s going to be in this little surprise
package should they get it. So it's, you know,
half a dozen of this and six of that.

So, whichever way you want to reccommend
it, Mr. Chair, I will back that.

CHAIR MATEC: Thank you very much, Members.

The Chair -- the Chair made a motion to
defer this item. Mr. Pontanilla moved on —— on
that recommendation. And we do not have a
second on that recommendation.

COUNCILMEMBER TAVARES: Mr, Chair.
CHAIR MATEO: Yes.

COUNCILMEMBER TAVARES: I don't think you need a
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motion, it's just your recommendation to defer
without objection.

CHAIR MATEO: Okay. Thank you very much. So if the
Members have no objections, then we will ——
COUNCILMEMBER JCHNSON: I am the only one that has an

obijection.

CHAIR MATEO: 0Okay. Thank you very much. We will
defer this item.

And then, of course, I'1l urge the
Administration to please get back to us with
those requests so we are able to again visit
this particular item.

Members, I really want to thank you
because today was a —-—- a long day for us. I
have never had a meeting in the afternoon. It's
really hard on a Monday afternoon. But all of
you really need to be commended because the work
we did today is a major step for the County of
Mauzi.

MS. REVELS: Mr. Chair. Because there was an
cbjection, you do need to take a vote te defer
the item.

CHAIR MATEO: Okay. Okay. Members, we are going --
we will go —— we will go back tc the item again.

The Chair's recommendation was to defer Item

Ralph Rosenberg Court Reporters, Inc.
Ofc: (808)524~-2090 Fax: (808)524-259¢6
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HHS5-10, Grant of License of County Property to
Tri~Isle Rescurce Conservation and Development

Council, Inc.

VICE~-CHAIR PONTANILLA: So move.
COUNCILMEMBER TAVARES: Second.

CHAIR MATEO: It's pbeen moved by Member Pontanilla,

second by Member Tavares.
Any discussion?

Ms. Johnson.

COUNCILMEMBER JOHNSON: No, and I ——- and I just want

to state for the record that I understand your
concerns, and I am not being disrespectful, but
because we get sc¢ caught up on so many things,
really do believe that Ms. Tavares is right,
through, Na Kupuna is very resourceful, and
pelieve me, when they want to get something
done, tThey are going to get it done.

So that was my only objection, and —-
and I —— I will be voting no on it, Jjust simply
pecause I think that we could address it by
putting in a condition that required that
inspection.

Because there's no —-— there's nco
obligation for, even, Tri~Isle Resource Council

to enter into it. Once they know what is

Ralph Reosenberg Court Reporters, Inc.
Ofc: (808)524-2090 Fax: (808)524-2596
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contained in that report, they don't have to
sign. So there's every escape clause known to
man, so I think the protections are there. But
I Just would like to, on —-- you know, and on
behalf of my community, move this forward. And
1 —— I know that, vou know, some of the Members
don't agree with that, but ——- but I respect
everybody's opinion. Thank you very much.

CHATIR MATEQ: Thank vyou, Ms. Johnson.

Members, all in favor of the motion, say

ave.

COUNCIL MEMBERS VOICED AYE.

CHAIR MATEO: Opposed?

Thank you very much. Motion carried.

VOTE : AYES: Councilmember Hokama, Pontanilla,

Tavares and Chair Mateo.
NOES: Councilmember Johnson.
ABSTAIN: None.
ABSENT : None .
EXC. : None .
MOTION CARRIED.

ACTION: DEFER pending further discussion.

CHAIR MATEOC: And again, to —— te all of you, thank
you so much. The work we did today was
absolutely incredible. To think that we were

able to move forward to the Planning Commissions

Ralph Rosenberg Court Reporters, Inc.
Ofc: (808)524-2090 Fax: (808)524-259¢
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our residential workforce housing policy, that's
an incredible step. And then to add to that,
our First-Time Home Buyers' fund that will be
moving on to the full Council,

Member -- Members, I thank you all very
much for your diligence and hard work. To the
Department, and to the -~ to the staff, thank
yvou all very much.

This meeting of March 13th, 2006 for the
Housing and Human Services Committee is

adjourned. (Gavel.)

ADJOURNED: 4:31 p.m.
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CERTIFICATE

I, CHARI L. POSSELL, Certified Shorthand
Reporter, State of Hawaii, do hereby certify that the
proceedings were taken down by me in machine
shorthand and were thereafter reduced to typewriting
under my supervision; that the foregoing represents,
to the best of my ability, a true and correct
transcript of the proceedings had in the foregoing
matter.

I further certify that I am not attorney
for any of the parties hereto, nor in any way
concerned with the cause.

5{34 .
DATED this S5 day of HApri] , 2006.

\
CHARN L. POSSELL, CSR NO. 414
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